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Introduction

No matter where a person comes from, everyone has a culture they grew up with. Whether it is
religion-based, tradition-based or just simply family traditions, it is a part of our culture and lives.
However, not everyone may agrees with each other’s traditions. This is often where conflict arises,
increasing the risks of heritage loss, discrimination and barriers to practicing their heritage. This is where
these cultural laws and regulations focussed on protecting one’s heritage whether through their rights,

tangible or intangible heritage, natural heritage or digital heritage.

Conflicts such as natural disasters frequently cause destruction to monuments, buildings and
other historical sites. This is why resolutions, agreements, solutions, preventative measures and
aftermath protocols are needed in order to continue preserving one’s heritage. This is to ensure that
future generations will be able to continue to learn and understand their background, allowing people to

create an identity through their background.

Definition of Key Terms

Culture

Refers to the customary beliefs, social forms, and material traits of a racial, religious, or social

group, and shared attitudes, values, goals, and practices.’

Cultural Rights

! “Definition of CULTURE,” December 30, 2024, https: merriam- ster.com/dictiona
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They are a category of human rights that are aimed to ensure that individuals and communities
are able to access, participate and contribute to the cultural life of their choice. These rights recognize

the importance of culture in shaping identities, traditions, beliefs and social interactions among people.?
Cultural Heritage

Refers to the legacy of physical artefacts, and intangible attributes of a group or society that are

inherited from past generations, maintained in the present and passed onto future generations.?
Intangible Heritage

Refers to non-physical elements such as cultures, traditions, languages, oral histories, rituals,

music, dance, festivals, and skills.*
Tangible Heritage

Refers to physical objects, sites and structures, such as but not limited to, artworks, manuscripts,

artefacts, tools or clothing.®

Explanation of the Question

Cultural rights refer to rights aimed to protect the rights of people when it comes to their heritage.
There are several characteristics that define these cultural rights. To begin with, with these regulations,
people are given the right to access their culture. This means that people can access cultural heritage
and resources, such as but not limited to, museums, libraries and historical sites. They must be allowed

to participate in these acts without discrimination or any form of barrier.®

2 “Umversal Declaration on Cultural Dlver5|ty,” OHCHR accessed January 14, 2025

4 “Intanglble Hentage Questlons and Answers UNESCO World Herltage Centre accessed January 14, 2025,
htt whc. n/f
5 “Tang|ble and Intanglble CuIturaI Heritage | RICHES Resources accessed January 14, 2025,

SUN Commlttee on Economic and Social and Cultural Rights (43rd sess : 2009 : Geneva), “General Comment No. 21, Right of
Everyone to Take Part in Cultural Life (Art. 15, Para. 1a of the Covenant on Economic, Social and Cultural Rights),”
December 21, 2009, https://digitallibrary.un.org/r
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Furthermore, these regulations are placed in order to protect the right of individuals and
communities to preserve, express and develop their cultural identities, especially in areas such as
tradition, language, customs and practices that define cultural groups.” Similarly, this would also mean
that people are given the right to receive education and knowledge about one’s culture and the cultures
of others. This means activities such as learning mother tongue languages, which promote the
understanding of one’s language, school trips to heritage sites are encouraged for the promotion of one’s

understanding of their culture.?

However, it is almost impossible for one’s culture to be preserved if there is nothing tangible or
intangible to preserve. As such, it is important to point out the different types of heritages which are
tangible heritage, intangible heritage, natural heritage and digital heritage. Each section makes up a part

of a culture and is protected in its own way.®

Tangible heritage refers to physical objects created by one’s culture that can be physically moved.
For example, items such as artworks, manuscripts, artefacts, tools, or clothing are considered tangible
heritage.' These are preserved and stored in archives, partially limited to the public by placing them in
museums, protected by things such as glass covers. However, while it is partially limited, it does not
mean it isn’t available to the public. The reasons for its limitation are due to past issues with public
actions on these artefacts.” As an example, on January 28, 2024, two activists sprayed pumpkin soup
on the famous Mona Lisa." This was an act of destruction of public property, threatening the
preservation of this historical heritage. Had there been no protection for the Mona Lisa painting, future

generations would not be able to learn and understand it.

Another case of such a similar act can be found in the 2015 incident at the National \Watch and

Clock Museum in Pennsylvania in the United States of America." For context, the museum was an

7 United Nations, United Nations Declaration on the Rights of Indigenous Peoples. New York: United Nations, 2007.
Accessed January 14, 2025

8_“Why Mother Language-Based Education Is Essential | UNESCO,” accessed January 14, 2025,
hitt WWWw.un n/articles/why-mother-lan - - tion- ntial.
o “Tang|ble and Intanglble Cultural Heritage | RICHES Resources accessed January 2, 2025,

" Anderson Archival, “The Confllct Preservation vs Access,” Anderson Archlval September 17, 2024,
htt rsonarchival. log/the-conflict-preservation-vs-
12 “Mona Lisa Splattered With Pumpkm Soup by Protesters in Parls | Vamty Falr accessed December 30, 2024,

hrX1 DODXt32XsT.

13 Claire Voon, “Watch This ‘Ding Dong’ Clock a Museum Tlmeplece Hyperallerglc June 3, 2016,
http://hyperallergi
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interactive museum with a minimal amount of barriers, allowing visitors to view its content more easily.
Despite prior warnings to not touch the clocks, a man began swaying the clock’s content. Eventually,
according to the Museum Director Noel Poirier, the man in question “pulled it a little too high, that weight
came off the track and the heavy weight came down, hit the clock and knocked the clock off the wall...”
causing it to break into pieces. While restoration was possible, this caused a financial burden to the
museum especially due to the age of the clock, reducing the overall authenticity. This is why as these
artefacts are often breakable, proper preventative measures are required especially when these artefacts
continue to age. If one is to ensure that it is still available for the years to come, protection of such work

is required.

Intangible heritage, however, is unable to be placed in either a glass container or kept in an
archive. This type of heritage often includes cultures, traditions, languages, oral histories, rituals, music,
dance, and festivals.™ To preserve such heritage, a different method of preservation is required.
Protection methods such as educating newer generations of their mother tongue language, mother
tongue fortnight, trips to historical sites and museums and similar, are ways to preserve such culture.
This would also include the preservation of natural heritage, which refers to natural sites with cultural
significance, such as the Grand Canyon, which is culturally significant to 11 different tribes who have

treated such space as a place of peace."

As society progresses into the modern day and age, it is important to note that video recordings,
photographs, digitized manuscripts and online museum exhibits are also considered as a form of
heritage, equally protected by laws and regulations.® Things such as interviews with tribes, video
recordings of culturally significant events, and manuscripts of languages are part of one’s heritage and

history, earning a right to the protection of heritage.

With the protection in mind, some situations can threaten the preservation of these heritages. For
example, natural disasters such as earthquakes can cause significant damage to the structures of
buildings and historical sites. However, this is not limited to just natural disasters. Human activities such
as, but not limited to, urbanization, industrialization, looting, and in more detrimental situations, war and
conflicts, are threats to the overall protection of the culture. Moreover, in areas where resources are
scarce, and interests are pivoted towards more detrimental issues, poverty and the lack of food for

instance, neglect of the heritage often occurs, leading to heavy deterioration of the culture.

14 “Intangible Heritage - Questions and Answers - UNESCO World Heritage Centre,” accessed January 14, 2025,
htt whc, n/f

13 “Assoc1ated Trlbes Grand Canyon National Park (U.S. Nat10na1 Park Service),” accessed December 30, 2024,

https:

https
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As for the war and conflicts affecting these heritage, during conflicts, cultural heritage often faces
deliberate and systematic threats which are all aimed to reduce a country’s national identity. For
example, in February of 2022, Russia had systematically targeted Ukraine’s artistic and cultural heritage.
This was done in order to ‘rewrite’ Ukraine’s history to justify its actions."” In addition, this also includes
the attacks on Ukraine’s heritage sites to eliminate Ukraine's identity.'® However, despite protection
under the 1954 Hague Convention, these violations still continue. The International Museums has
persistently reminded Russia of its legal obligations towards cultural heritage. The diversion of resources
during war often leads to increased neglect of cultural sites, which creates issues and challenges when

attempting to restore such items post-conflict."

Key Member States and NGOs Involved and Their Views

Armenia

With the challenges to cultural rights in Armenia, there has been an increasing concern for its
gender policies and access to culture for women and the LGBTQ+ community. Reports from the HRW
suggest that the destruction of cultural heritage during military conflicts and the impact of
neo/post-colonial influences on the Armenian cultural spaces pose a growing problem for the

preservation of their culture.?
France

In the past 30 years and more, France has been the most visited country in the world, with an
estimated 89.4 million visitors due to its rich history, diverse culture, museums, and popular perspective
on the romantic charm of Paris.?' However, this poses an issue for popular areas such as the Paris Eiffel

Tower, Palace of Versailles, Mont Saint-Michel and the French Riviera, which have a higher risk for

7 “Destruction of Cultural Heritage in Ukraine - Congress of Local and Regional Authorities - Www.Coe.Int,”
Congress of Local and Regional Authorities, accessed January 19, 2025,

'8 “Russia Is Targeting Ukrainian National Identity with Attacks on Heritage Sites - Atlantic Council,” accessed
January 19, 2025

2 «Cyltural nghts in Armema ” Human Rzghts in the 21st Century (blog) accessed January 15 2025,

y - y

https:/humanrights2 1.cu/cultural-rights-in-armenia/.
z ‘10 Top Most V|S|ted Countries in the World " accessed January 19, 2025,
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vandalism.?? To combat this, one of the ways France has attempted to solve this issue is, for example,
the strengthening of security protocols for historic monuments by the French Ministry of Culture.?® This
includes the installation of advanced security systems, increased numbers of security personnel and the

implementation of stricter access control to deter vandalism, also ensuring the visitor’s safety.?

Human Rights Watch (HRW)

The Human Rights Watch aims to advocate for the protection of human rights, including that of
cultural rights. The HRW plays a part in issues such as the destruction of cultural heritage, suppression

of cultural practices, and violation of rights related to identity, language and religion.?®

Myanmar

The Rohingya Muslim community has been experiencing severe persecution for its community,
limiting its rights to cultural and religious freedom.?®?” Even with Myanmar’s initial support for the
Universal Declaration of Human Rights, the Rohingya community has still been facing systemic
discrimination, displacement of its people, violence and a continuous increase in the undermining of their
cultural rights by Myanmar’s government and military, otherwise known as Tatmadaw.?® For example, the
1982 Citizenship Law, effectively renders the Rohingya stateless by denying its people citizenship,
classifying the community’s people as foreigners, despite its longstanding presence in Myanmar.?®
Furthermore, the Tatmadaw has done numerous military campaigns, such as the 2017 crackdown, which

involved widespread killing, rape, and the destruction of the Rohingya village in the Rakhine State.*°

People’s Republic of China

2 Yam Chhetri, “Most Visited Countries in the World 2024: Statistics,” WP Travel, December 5, 2024,

B “Preservat|on and Conservation of Historical S|tes accessed January 19, 2025

5 “World Report 2013 The Trouble With Trad|t|on | Human nghts Watch,” January 17, 2013,
https://www.hrw.org/node/259925.

% “Religious Freedom Conditions in Burma Myanmar | USCIRF,” accessed January 19, 2025,
I ” . o

7 “Burma United States Department of State accessed January 19, 2025,

8 “Myanmar Rohmgya What You Need to Know about the Cr1s1s accessed December 30 2024,
https://www.bbe.com/news/world-asia-41566561
» “Myanmar s 1982 Crtrzenshlp Law and Rohmgya ” Burma Campalgn UK, December 12,2014,
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In China, the Uyghur Muslim minorities, located in the Xinjiang region are facing significant
repression, such as the destruction of mosques and shrines®', tightened religious regulations in areas
such as Xinjiang to further control the religious practices®, and cultural assimilation policies.* In recent
times, reports present information regarding the government’s policies implemented to suppress the

Uyghur culture and religious practices, including the destruction of cultural sites.*

Spain

With the second-highest arrivals in the world, Spain has received an estimated 83.7 million
visitors so far.*® Places such as the Sagrada Familia in Barcelona to landmarks such as the Picos de
Europa in Northern Spain are prone to the same threats France faces with vandalism and destruction of
property. To reduce these issues, Spain has set legal framework and enforcement such as the Green
Paper on the Sustainable Management of Cultural Heritage, which includes strategies to protect heritage
from acts of vandalism through regular and comprehensive inventories, inspection and public awareness

campaigns.*®

The Global Heritage Fund (GHF)

The GHF focuses on the conservation and preservation of cultural heritage sites in developing
countries, which refers to nations with lower standards of living, industrialization and Human
Development Index (HDI) compared to other nations, with the goal of protecting historical sites that are

at risk due to natural disasters, armed conflicts, urban development pressures and others.*”

United Nations Educational, Scientific and Cultural Organization (UNESCO)

3! “Religious and Cultural Mentions Removed from Names of China’s Xinjiang Villages, Rights Groups Say | AP News,”
accessed J anuary 6, 2025

32 “Chlna Religious Regulatlons Tlghten for Uyghurs | Human nghts Watch accessed J anuary 6, 2025
3 “Rellglous and Cultural Mentions Removed from Names of China’s Xinjiang Villages, Rights Groups Say | AP
News accessed January 6, 2025

34 «‘Break Their Lineage, Break Their Roots’: China’s Crimes against Humanity Targeting Uyghurs and Other Turkic Muslims
| HRW,” accessed December 30, 2024,

35 “Spam Tourism Statlst|cs How Many Tourlsts V|S|t’7 (2023) accessed January 19 2025,
hitps://roadgenius.com/statistics/tourism/spain/

3 “Protecting Heritage from Acts of Vandalism. Making Cultural Identity a Tool against Vandalism and Terrorism? - LIBRO
VERDE DEL PATRIMONIO | Ministerio de Cultura ” accessed J anuary 6, 2025

7 John Sanday, PrOJect Director, GHF Banteay Chhmar n.d.
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UNESCO is a UN agency dedicated to promoting peace and security through international
cooperation in education, sciences and culture. The biggest significance of UNESCO however, lies in its
role of protecting cultural heritage around the world, specifically through the Convention on the

Protection of the World Cultural and Natural Heritage.*®

United States of America

With an estimated 79.3 million international visitors, the United States of America faces a growing
problem for its vandalism, littering, and destruction of property in well-known places such as the Statue

of Liberty, San Francisco Bay and the Metropolitan Museum of Art.*

Syria

Due to the ongoing civil war, cultural heritages in Syria face widespread destruction of its ancient
cities, monuments and archaeological sites. For example, the ancient city of Palmyra, a UNESCO World
Heritage site, suffered extensive damage while under the control of ISIS. In response to this,
international organizations such as UNESCO have made efforts to work with local authorities to

document and digitally preserve sites that are threatened by the war.*

Iraq

The rise of ISIS has led to an increased destruction of historical monuments, such as those in the
city of Nimrud, where countless artefacts have been looted from the Mosul Museum. To combat such
problems, Iraq has collaborated with UNESCO and other NGOs to reconstruct heritage sites by

recovering stolen artefacts and digitally documenting destroyed cultural heritage sites.*'

¥ “UNESCO World Heritage Centre - Convention Concerning the Protection of the World Cultural and Natural
Heritage,” accessed December 30, 2024, https://whc.un .org/en/conventiontext/.

% Maria Noyen, “Every Time Tourists Misbehaved in National Parks This Year — so Far,” Business Insider,
accessed January 19 2025

40 “Second Workshop on the World Heritage Convention Held in Trinidad and Tobago - UNESCO World Heritage Centre,”

accessed January 6, 2025, https:/whc.unesco.org/en/news/1584/.
4! “Reconstruction and Recovery in Iraq: Reviving the Spirit of Mosul - UNESCO World Heritage Centre,” accessed January 6,

2025, https://whe.unesco.org/en/news/1847/..
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Timeline of Events

Date Description of event

December 10, 1948 Universal Declaration of Human Rights.*?

December 16, 1966 International Covenant on Economic, Social and Cultural Rights.*®

November 16, 1972 UNESCO World Heritage Convention.*

October 17, 2003 UNESCO Convention for the Safeguarding of the Intangible Cultural
Heritage.*

UN Involvement, Relevant Resolutions, Treaties and Events

e Universal Declaration of Human Rights (1948)*

e International Covenant on Economic, Social and Cultural Rights (1966)*’

e UNESCO Convention for the Safeguarding of the Intangible Cultural Heritage (2003).4
e UNESCO World Heritage Convention (1972)*

e Intangible Cultural Heritage Convention (2003)%°

Possible Solutions

While there have already been solutions in place to prevent, protect and solve the issues at hand,

it is still not enough to solve the issue. As such, by producing new possible solutions with a heavy focus

42 “Universal Declaration of Human Rights | United Nations,” accessed December 30, 2024,

4 “Internatlonal Covenant on Economic, Somal and Cultural nghts | OHCHR accessed December 30, 2024,

4 UNESCO World Heritage Centre, “Convention Concerning the Protection of the World Cultural and Natural Heritage,”

UNESCO World Heritage Centre, accessed December 30, 2024, https://whec.unesco.org/en/conventiontext/.
45 “UNESCO World Heritage Centre - Convention Concerning the Protection of the World Cultural and Natural Heritage,”

accessed December 30, 2024, hitps://whe.unesco.org/en/conventiontext/.
% “Universal Declaration of Human Rights | Un1ted Nations,” accessed December 30, 2024,

47 “International Covenant on Economic, Somal and Cultural nghts \ OHCHR ” accessed December 30 2024,

8 “UNESCO World Herltage Centre Conventlon Concernlng the Protectlon of the World Cultural and Natural Herltage

accessed December 30, 2024, hitps://whe.unesco.org/en/conventiontext/.
# UNESCO World Heritage Centre, “Convention Concerning the Protection of the World Cultural and Natural Heritage,”

UNESCO World Heritage Centre, accessed December 30, 2024, https://whec.unesco.org/en/conventiontext/.

%0 “Convention for the Safeguarding of the Intangible Cultural Heritage 2003,” International Journal of Cultural Property 12,
no. 4 (November 2005): 447-58, https://doi.org/10.1017/S0940739105050277.
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on its enforcement, problems given by the lack of cultural rights and protection of heritage can be

resolved.

Legal and Policy Framework

By enacting and enforcing laws that protect cultural rights and heritage, including the penalties for
destruction or misuse of cultural properties, it can disincentive the general population from causing
damage to artefacts and cultural sites. Furthermore, by re-evaluating international agreements, such as
but not limited to the UNESCO World Heritage Convention, the 2003 Convention for the Safeguarding of
Intangible Cultural Heritage, and the Hague Convention for the Protection of Cultural Property in Armed

Conflicts, it can reduce the negative externalities presented.
Governmental and International Cooperation

Fostering partnerships between countries to combat cross-border threats such as the illicit
trafficking of cultural artefacts, could reduce heritage loss overall. Nations could integrate more cultural

heritage protection in peace negotiations and agreements.
Increasement of awareness through education

Increasing awareness through education to children from a young age, whether it is an event of a
school curriculum, educates the younger generation about the value of all cultural diversity and heritage

no matter the culture.

Increasement of Modern Technology in order to protect the Cultural Rights and Heritage

By preserving heritage objects by 3D scanning and archiving them to create detailed records, it
can allow future generations to still access these artefacts and study them even if the original object has
been damaged. Furthermore, the use of Virtual Reality can offer tourists and scholars to visit heritage
sites virtually, which can promote cultural awareness whilst preserving the original heritage sites from

potential damage from tourists.
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