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Introduction

The South China Sea is an area which contains large amounts of natural resources and is a key

area for maritime trade in South-East Asia. It is estimated that over 5 trillion dollars worth of global trade

flows through the region annually. The countries surrounding The South China Sea, such as China,

Taiwan, the Philippines, and Vietnam, have laid overlapping claims on the sea’s rocks, islands, and

archipelagos trying to access the trade routes and natural resources of the region. These claims have

resulted in rising tensions between these countries, threatening peace and prosperity in the region .1

The People’s Republic of China has laid the largest claims on the sea and its resources, which

has resulted in other surrounding countries also pressing competing claims. In recent years, China has

grown its influence in the South China Sea, by for example trying to reclaim islands formerly belonging to

the country. It has also militarised islands, physically increased the size of existing islands, and created

entirely new islands.2

The origins of the territorial disputes in the South China Sea can be traced back to 1895, when

the first Sino-Japanese war left multiple islands in the South China Sea officially unclaimed, starting a

territorial dispute for these islands. The islands were ultimately given to Japan. After World War II, China

used the end of the war to claim Japan’s islands in the South China Sea and start expanding its territory

in the area.3

Definition of Key Terms

Maritime Boundary

3 First Sino-Japanese War (Britannica) Accessed 6.1.2021

2 Territorial Disputes in the South China Sea (Council on Foreign Relations) Accessed 6.1.2024

1 Understanding the South China Sea Dispute (China Us Focus) Accessed 6.1.2024
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A maritime boundary consists of the maritime areas under the jurisdiction of a nation, such as

internal waters and territorial sea.4

Exclusive Economic Zone

An Exclusive Economic Zone (EEZ) is a region of the ocean defined by the United Nations

Convention on the Law of the Sea (UNCLOS). An EEZ includes a coastal nation's territorial sea and

extends 200 nautical miles from it. Within this zone a coastal nation has jurisdiction over both living and

nonliving resources .5

Territorial Sea

The territorial sea is a maritime area surrounding coastal countries defined by UNCLOS. The

territorial sea of a nation is determined by the nation, with the restriction that it can’t exceed 12 nautical

miles from baselines determined by the UN.6

Hybrid Warfare

Hybrid Warfare is used to describe a range of methods of warfare. These methods can include,

for example, spreading false information in a country in order to influence the population and attacking

important computer systems. Traditional methods of warfare can be adapted to supplement methods of

hybrid warfare, but can’t alone be considered to be hybrid warfare.7

Border Dispute

A border dispute is a disagreement between two or more countries about where their borders

should be drawn. Border disputes can result in more serious conflicts and can be seen as the pre-stages

of war in many cases.8

Arbitral Tribunal

An arbitral tribunal is a panel of neutral judges who have been chosen to settle matters between

international parties. Unlike national courts, an arbitral tribunal’s power is defined by multiple different

factors, including international law, and the agreement of involved parties on the discussed matters.9

9 Arbitral tribunal (Jus Mundi) Accessed 21.1.2024

8 Border Dispute (Collins Dictionary) Accessed 6.1.2024

7 Hybrid Warfare (Cambridge Dictionary) Accessed 6.1.2024

6 Territorial Sea and Contiguous Zone (UN) Accessed 6.1.2024

5 What is the EEZ (National Oceanic and Atmospheric Administration) Accessed 6.1.2024

4 Maritime Boundaries (Unacademy) Accessed 6.1.2024
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https://jusmundi.com/en/document/publication/en-arbitral-tribunal
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Explanation of the Question

The situation of the South China Sea has been a growing issue since the end of World War II.

After Japan surrendered, control of the islands in the South China Sea previously occupied by the

Japanese empire was assumed by the US. In 1947, The Republic of China issued its eleven-dash line

which claimed almost the entire South China Sea, which was later changed to the nine-dash line by the

People’s Republic of China. In 1951, in the treaty of San Francisco, Japan renounced its rule on the

islands in the South China Sea; these islands were divided between the countries surrounding the sea,

but many island groups were left unmentioned, sparking debate over their fate. After the Vietnam War,

China claimed and occupied the Paracel Islands that belonged to Vietnam, forcing the Vietnamese on

the islands to flee to the Spratly Islands.10

In 1961, Indonesia, Malaysia, Thailand, Singapore, and the Philippines formed the Association of

Southeast Asian Nations (ASEAN) for international cooperation in the region. Later Brunei, Vietnam,

Laos, Cambodia, and Myanmar joined the association. Although many ASEAN countries have

overlapping claims in the South China Sea, the situation in the South China Sea has been sometimes

seen as a dispute with China on one side and ASEAN with its allies on the other.11

The situation has attracted the attention of multiple other countries and international

organizations. Russia has conducted joint naval exercises with China in both East and South China Sea.

These exercises have been seen as mutual trust in Sino-Russian relations. The United Kingdom has12

expressed interest in the region as the South China Sea is the key access point for the UK’s Pacific Asia

relations. The UK has also conducted military exercises with the United States of America in the region

due to its concern for the security of the region. Also, the European Union has expressed its concerns13

about the issue and has stood with UNCLOS and the arbitral tribunal of 2016.14

The situation of the South China Sea has become an incredibly hard issue to solve due to a

combination of the overlapping claims on the sea and many of the countries dependence on its

resources. Both the People’s Republic of China and Taiwan have claimed almost the entire sea while the

other countries have claimed varying portions of it. The culmination point of the claims are the island

groups of the Paracels and Spratlys, where almost every country surrounding the sea has claimed at

least a portion of the islands. Such a solution is especially hard to come by due to the fact that both the

People’s Republic of China and Taiwan have claimed the same territories and the fact that Beijing has

14 EU South China Sea (EEAS) Accessed 28.1.2024

13 UK’s interests in the South China Sea (ISDP) Accessed 28.1.2024

12 The Role of Russia in the South China Sea (Ankasam) Accessed 28.1.2024

11 About ASEAN (ASEAN) Accessed 7.1.2024

10 South China Sea timeline (Council on Foreign Relations) Accessed 7.1.2024
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refused to accept the decision made by the Arbitral Tribunal stating that China's claims on the sea don’t

have any legal claim.15

Key Member States and NGOs Involved and Their Views

A map showing all claims made to the South China Sea and the countries who have laid the claims

The People’s Republic of China

China has laid the largest claims on the South China Sea. In 1947, the Chinese government

issued its claims on the South China Sea, which were later named the “eleven-dash line”, which was

reduced to nine in 1952, after negotiations with Vietnam over the Gulf of Tonkin. China has based its

claims on the sea on historic rights, claiming that these territories were stolen from it after the first

Sino-Vietnamese War.16

16 Nine-Dash line (Institute for China-America Studies) Accessed 7.1.2024

15 Competition over the South China Sea (The Guardian) Accessed 7.1.2024
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In 2016, a panel of five judges in The Hague rejected

the legal basis of China’s claims. China refused to accept the

court’s authority, and China's Supreme People’s Court issued a

regulation creating a “clear legal basis for China to safeguard

maritime order.” In the regulation China also vowed to prosecute

any foreigners found fishing or prospecting in disputed waters.17

With the nine-dash line China has claimed the South

China Sea almost entirely, also claiming territories in the EEZs

and territorial seas of the other countries surrounding the South

China Sea.18

A map showing China’s nine-dash line

The United States of America ,19 20

The situation of the South China Sea has been seen in the US as an opportunity to strengthen its

alliances and partnerships with the states in Southeast Asia. In the early 2000s, the US didn’t view the

situation as highly important but the situation resurfaced in 2009 when five Chinese vessels surrounded

the civilian-operated USNS Impeccable in Chinese waters and ordered it to leave. Later in 2011, the US

started showing more interest in Southeast Asia with former Secretary of State Hillary Clinton arguing

that “the Asia-Pacific has become the key driver of global politics”, also sketching a new regional strategy

for the US in Asia.

In terms of foreign policy, the situation in the South China Sea has provided the US with leverage

in negotiations and discussions with China. Due to the fact that the situation poses an intractable security

risk in Sino-Southeast Asia relations, many Southeast Asian countries have sought to improve their

relations with the US to ensure their safety. Still, the US does not take any position on the legitimacy of21

the competing claims of territory but wants to ensure the freedom of navigation in the sea due to the US’

economic interests in the region.

Vietnam , ,22 23 24

After China and Taiwan, Vietnam holds the largest claims of the South China Sea and controls 25

features in the Spratlys. Vietnam has claimed both the Paracel and Spratly Islands in their entirety.

24 Vietnam (NBR) Accessed 7.1.2024

23 Vietnam in ASEAN (ASEAN) Accessed 7.1.12024

22 Vietnam (Voice of America) Accessed 7.1.2024

21 US Percpectives on the South China Sea (JSTOR) Accessed 7.1.2024

20 US Perspectives on the South China Sea (JSTOR) Accessed 7.1.2024

19 Harassment of the USNS Impeccable (AMTI) Accessed 7.1.2024

18 Tensions in The South China Sea (CNN) Accessed 7.1.2024

17 South China Sea (Voice of America) Accessed 7.1.2024
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https://www.nbr.org/publication/vietnam/
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Vietnam’s claims were first established in 1974 by Vietnam’s Ministry of Foreign Affairs issuing a White

Paper, which claimed said islands and multiple other territories. Both island groups were given to

Vietnam in the Treaty of San Francisco, but Vietnam insisted that China forced Vietnam out of the islands

and later occupied them.

Vietnam’s economy relies on the country’s large oil reserves, but Vietnam’s position has

weakened, due to China pressuring many foreign oil companies to leave Vietnam. Another large part of

Vietnam’s economy comes from fishing, as the country contributes over three percent of the world's

fishing industry. Vietnam’s claims on the sea are largely motivated by the sea's contribution to the

Vietnamese economy.

Vietnam has been a member of ASEAN since 1995 and has shown its commitment to the

region's economic cooperation by taking part in ASEAN’s projects and agreements. Vietnam has also

participated in the ASEAN Free Trade Area (AFTA) since its membership in ASEAN began, which has

given Vietnam the chance to apply for accession to the World Trade Organization (WTO).

Japan ,25 26

Japan is not a direct party to the disputes of the South China Sea as it does not have territorial

claims and does not claim an EEZ in the area. Although Japan is not a state directly related to the South

China Sea, it has shown great interest towards the issue and has been an important country in

supporting states like the Philippines. Japan has supported measures to keep the South China Sea free

of conflict and has shown its appreciation for the Philippines working towards these goals by taking

China’s actions to the Arbitral Tribunal.

Japan is also working closely with ASEAN and although Japan is not an ASEAN country, it has a

Comprehensive Strategic Partnership agreement with ASEAN. Japan’s Ministry of Foreign Affairs has

stated that they will continue to cooperate with the international community, such as ASEAN and the US

to ensure that the South China Sea stays open and peaceful.

Malaysia ,27 28

Malaysia has claimed multiple territories in the South China Sea, including areas north of Borneo.

Malaysia has claimed multiple areas that have also been claimed by either China, Vietnam, or the

Philippines. Malaysia controls the Swallow, Ardaiser, Erica, Mariveles, and Investigator reefs. It has also

claimed multiple other reefs, like Amboyna Cay and Barque Canada Reefs, which are under Vietnamese

control.

28 Malaysia (Voice of America) Accessed 7.1.2024

27 Malaysia’s position on the South China Sea (Ministry of Foreign Affairs Malaysia) Accessed 7.1.2024

26 Japan (ASEAN) Accessed 7.1.2024

25 Tensions in the South China Sea (Ministry of Foreign Affairs Japan) Accessed 7.1.2024
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For Malaysia’s economy, the claims on the sea are crucial. Malaysia is the 15th largest marine

catch producer in the world, and as such its economy is dependent on fishing. Malaysia also has the

largest reserves of crude oil and natural gas of all nations in the South China Sea. Due to the fact that

most of Malaysia’s natural gas and oil reserves are still beneath the seabed, Malaysia has been eager to

keep the regions they have claimed.

Malaysia is a part of ASEAN and has stressed that the disputes on the South China Sea have to

be resolved “by peaceful means and avoidance of the threat or use of force”. Malaysia's Ministry of

Foreign Affairs has also stated that Malaysia will continue using the diplomatic approach in engagements

with other nations.

Brunei ,29 30

In the situation of the South China Sea, Brunei is often referred to as the “silent claimant”. Brunei

has multiple contested high-interest territories in its EEZ, for example, Bombay Castle, Louisa Reef,

Owen Shoal, and Rifleman Bank, but Brunei has only claimed Louisa Reef due to the fact that the other

territories have been claimed by both China and Vietnam. The Louisa Reef is a part of the Spratly

Islands so it is also claimed by both China and Vietnam, but Brunei’s claim on it comes from the fact that

Louisa Reef is a part of Brunei’s continental shelf.

Brunei has shown no interest in claiming more islands. This is due to the fact that Brunei’s

economy is not dependent on controlling maritime routes and fishing areas in the sea. Brunei is the

second richest member nation of ASEAN by GDP due to its large natural reserves of oil and natural

gases.

The Philippines , , ,31 32 33 34

The Philippines have claimed the northeastern section of the Spratly Islands, along with many

other territorial claims on the sea with many of them also being contested by other countries. The

Philippines control multiple territories in the sea including West York Island, Commodore Reef, Flat

Island, and Nashan Island. The Philippine claims are the fourth largest by surface area.

Like many other countries in the region, the Philippines has one of the world’s largest fishing

industries, contributing almost 3 percent to the world total, and as such, the country claims territories in

34 Philippines (Voice of America) Accessed 7.1.2024

33 Philippines (NBR) Accessed 7.1.2024

32 Philippines Not Provoking Conflict its Military says (Voice of America) 7.1.2024

31 Rising Tensions between China and the Philippines (USIP) Accessed 7.1.2024

30 Brunei Darussalam (Invest in ASEAN) Accessed 7.1.2024

29 Brunei (Voice of America) Accessed 7.1.2024
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the sea to ensure the stability of its economy. The Philippines have extracted gas from their claimed

area, but most of their territories remain unsearched.

The tensions between The Philippines and China have been rising with China increasing

pressure on the Philippines in disputed waters. This has happened particularly in the Second Thomas

Shoal where the Philippines have had stationed military since 1999.

Taiwan , , ,35 36 37 38

With similar interests and ambitions on the sea as the People’s Republic of China, Taiwan has

adapted China’s nine-dash line as their own claims on the sea, claiming almost the entire sea. Taiwan

has controlled the island of Taiping since 1947. Taiping Island holds significance in the Spratlys as the

largest formation in the region. The island is also believed to hold large amounts of oil and natural gas in

its surrounding 12-mile EEZ. The South China Sea also holds significance to Taiwan’s economy as

Taiwan is one of the world’s largest seafood exporters and has one of the world’s largest fishing fleets.

Taiwan has been under pressure from the fear of China annexing Taiwan for decades. Taiwan

has stated that as tensions in the Taiwan Strait have been rising, the situation of the South China Sea

could ignite a dangerous crisis that could threaten Taiwan’s independence.

Taiwan is not a part of ASEAN but has good relations with ASEAN countries and cooperation

between the two might grow in the coming years with Taiwan’s new “south-bound policy”. ASEAN has

also raised concerns over how the situation of the South China Sea might develop if the situation in the

Taiwan Strait escalates.

Timeline of Events , ,39 40

April 17, 1895, the First Sino-Japanese War ends

The First Sino-Japanese War between Imperial China and Japan ends with the Treaty of

Shimonoseki. The Empire of Japan takes control of Chinese territories including Taiwan. The treaty

leaves many islands of the South China Sea unclaimed resulting in a dispute between China and Japan

for the control of these islands. The islands are given to Japan.

September 3, 1937, Japan invades South China Sea islands

40 Treaty of Shimonoseki (Britannica) Accessed 6.1.2024

39 China’s territorial disputes (Council on Foreign relations) Accessed 6.1.2024

38 Taiwan-ASEAN semiconductor cooperation (The Diplomat) Accessed 7.1.2024

37 ASEAN-Taiwan relations (The Diplomat) Accessed 7.1.2024

36 Beijing’s Aggressive moves in the South China Sea (Global Taiwan Institute) Accessed 7.1.2024

35 Taiwan (Voice of America) Accessed 7.1.2024
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Japan occupies the Pratas islands in the South China Sea marking the beginning of Japan’s

invasion of China.

1947, China marks claims on the South China Sea

China demarcates its territorial claims in the South China Sea, listing many islands previously

occupied by Japan.

September 8, 1951, Treaty of San Francisco

The Treaty of Peace is signed in San Francisco ending World War II. Japan renounces its claims

on Taiwan, Korea, and multiple islands in the South China Sea.

February-March, 1979 Sino-Vietnamese War

China wages a short but brutal war against Vietnam in response to the Vietnamese occupation of

Cambodia. China backs out of the war after a month due to its failure to get Vietnam to back out of

Cambodia. The conflict leaves the relations of China and Vietnam tense.

December 10, 1982, UNCLOS is established

The third and final United Nations Conference on the Law of the Sea (UNCLOS) is established.

UNCLOS defines the rights and responsibilities of nations in the use of their surrounding waters.

UNCLOS does not address the situation of the South China Sea and due to its vague wording, can’t

serve as a credible body of law.

May, 2009, Malaysia and Vietnam submit UN claims

Malaysia and Vietnam filed a joint submission to the UN Commission on the Limits of the

Continental Shelf for the extension of their continental shelves. This re-ignites the friction in the South

China Sea with China seeing it as a challenge towards it.

July 12, 2016 Tribunal rules against China’s claims in the South China Sea

The Permanent Court of Arbitration in The Hague rules in favor of the Philippines in a case

against China. The court found that China’s territorial claims had no legal basis and violated UNCLOS.

China’s foreign ministry has said that China “neither accepts nor recognizes” the court’s authority.

March 2021-February 2022 Chinese and Philippine navies face off

China deployed 200 ships to the Whitsun Reef inside the Philippine EEZ in response to the

Philippines’ support to the 2016 Hague ruling. China claims that the ships were a fishing fleet, while the
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Philippines claim that they were operated by military personnel and retrieved a Chinese rocket that had

fallen into Philippine territory.

UN Involvement, Relevant Resolutions, Treaties and Events

The situation of the South China Sea has been debated in the UN, but no resolution has taken effect.

Even so, many treaties and rulings are relevant to the situation, here’s some of them.

● Treaty of San Francisco 1951

● US-Japan Security Treaty 1960

● Okinawa Reversion Treaty 1971

● United Nations Conference on the Law of the Sea (UNCLOS) 1982

● South China Sea Arbitration Ruling 2016

Possible Solutions

A possible solution to the situation could be dividing the territories between the countries laying

claims on the sea. For this solution to work most effectively, the territories should be divided according to

their significance to the economies of the countries or in another way that would ensure that one country

does not get an unfair share in the division of the islands. Also, to ensure the safety and continuity of

trade on the sea, some maritime routes could be declared international waters to keep nations from

interfering with trade. Such division should be made through peaceful negotiations between China,

Taiwan, and ASEAN, to ensure that the division would not result in another dispute over the countries

being displeased over the division. In addition, countries that would not comply with the division of the

islands and would try to influence or occupy more islands could face sanctions that would force these

countries to withdraw from occupying more islands.
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